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DISCLAIMER

The information presented is for general educational and discussion purposes only. It does 

not constitute formal legal advice. Opinions expressed are strictly those of the presenters.



NOW, JUST WHAT ARE CUMULATIVE TRAUMA 
(CT) CLAIMS?

HOW DO THEY DIFFER FROM A 
SPECIFIC INJURY?



STATUTORY FRAMEWORK

LC § 3208.1(b) Definition

Injuries from repetitive physical or mental traumatic activities over time 

causing disability or need for treatment.

Exposure: Can range from 1 day to many years.

Liability: LC 5500.5 limitation typically restricts exposure to the last year 

of injurious work.

Examples: Carpal tunnel, occupational hearing loss, and psychiatric 

stress.



ESTABLISHING THE DATE OF INJURY

LC § 5412

The standard for determining 

the "Date of Injury" in CT 

cases, distinct from specific 

injuries.

Knowledge

Date the employee knew or 

should have known work was 

the cause.

Disability

The first date of wage loss or 

medical restrictions due to the 

injury.



STATUTE OF LIMITATIONS CHALLENGES

Defense Burden: Statute of Limitations (SOL) is exceptionally difficult to defend in CT cases 

due to the LC 5412 definition.

Triggers: The 1-year clock does NOT necessarily run from the last day worked.

Post-Termination: Claims can be triggered months or years after separation if medical 

knowledge is established later.

WCAB Stance: The Board is generally loath to deny a case based solely on SOL without 

overwhelming evidence of knowledge.



PRE-FILING MITIGATION STRATEGIES

Proactive Prevention Exit Protocols

Ergonomic Assessment Programs

Wellness & Task Variety

Strict Personnel Record-Keeping

Notice of Rights Documentation

MPN Notice Acknowledgements

Termination Survey: Verify No Injuries



POST-FILING: RESPONSE TIMELINE

REPORT

Immediate referral to 

Carrier/TPA

INVESTIGATE

Duty of Good Faith under 

CCR § 10109

COLLECT

Personnel Files & Job 

Descriptions

RETAIN

Engage Defense Counsel 

for Discovery



MARKET DYNAMICS & RISING COSTS

Cost Drivers: Cumulative Trauma claims represent a growing portion of system costs and insurance 

combined ratios.

Rate Impact: Frequency increases in California—especially Southern California—are primary drivers of 

rate hikes.

System Expansion: Applicant Atorney firms are now aggressively shifting focus to Northern California 

jurisdictions.



MARKET DYNAMICS & RISING COSTS



#1

THE SOCAL OUTLIER

Los Angeles Region

Geographic Activity

Southern California remains the national outlier 

for cumulative trauma frequency. Higher density 

of AA firms and specific medical-legal 

ecosystems drive this trend.
Note: Northern California is currently seeing an 

influx of traditional SoCal filing patterns.



• Applicant Firms in So Cal now starting to file CT claims in Northern 
California 

THE SOCAL OUTLIER CONTINUED







LITIGATION & PANEL TACTICS

The "Multiple CT" Strategy

Firms are filing multiple overlapping CTs to obtain 

separate panels for the same body parts. Always 

ensure timely separate determinations 

(Accept/Deny) for each distinct claim number.

Medical-Legal Management

Aggressively manage QME selection. Applicant 

Counsel firms prefer Chiropractic and Pain 

Management specialists. Verify claim numbers 

and DOIs match exactly in panel requests to 

prevent procedural games.



1989 Nuisance Value

Current C&R Baseline

SETTLEMENT ECONOMICS

Resolution decisions must balance Litigation Defense Costs (Medical-Legal, 5710 Fees) against long-term risk 

exposure.



KNOWLEDGE  

PREVENTION

AGGRESSIVE DEFENSE TO BRING 
EARLY AND TIMELY RESOLUTION

LEGISLATIVE CHANGES 

CT POINTERS AND TAKEAWAYS:



QUESTIONS?
Thank you for your attention.

Sean Rivera
Srivera@tobinlucks.com

Jessica Jorgenson
Jjorgenson@tobinlucks.com
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Thank You!

All attendees will receive a copy of the presentation, a recording of this webinar 
and responses to any unanswered questions during the webinar will be available at 
Epicbrokers.com  


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20

